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ENGROSSED SUBSTI TUTE SENATE BI LL 5708

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Health & Long-Term Care (originally sponsored by Senator
Kei ser)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to reshaping the delivery of Ilong-term care
servi ces; anendi ng RCW 18. 20. 020, 18.20.030, and 18.52.030; reenacting
and anendi ng RCW70. 127. 040; addi ng a new section to chapter 18.20 RCW
addi ng a new section to chapter 74.42 RCW and creating new secti ons.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature has a long history of
supporting seniors where they live whether it is at honme or in a
licensed care facility. It is widely recognized that the consuner of
senior services and long-term care of tonorrow will have different
demands and expectations for the type and manner of supportive and
health care services that they receive. Cost efficiencies nust and can
be achieved within the health care system Through the use of care
coaches, technol ogy-supported health and wellness prograns, and by
allowing greater flexibility for the specialization and use of nursing
facility beds, costly hospitalizations and rehospitalizations can be
reduced and the entry to |icensed care settings can be del ayed.

Sec. 2. RCW18.20.020 and 2006 ¢ 242 s 1 are each amended to read
as foll ows:
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As used in this chapter:

(1) "Boarding home" nmeans any honme or other institution, however
named, which is advertised, announced, or maintained for the express or
inplied purpose of providing housing, basic services, and assum ng
general responsibility for the safety and wel |l -being of the residents,
and may also provide domciliary care, consistent with chapter 142,
Laws of 2004, to seven or nore residents after July 1, 2000. However,
a boarding honme that is licensed for three to six residents prior to or
on July 1, 2000, may nmaintain its boarding hone |license as long as it
is continually licensed as a boardi ng hone. "Boarding hone" shall not
include facilities certified as group training hones pursuant to RCW
71A.22.040, nor any hone, institution or section thereof which is
otherwise licensed and regulated under the provisions of state |aw
providing specifically for the licensing and regul ation of such hone,
institution or section thereof. Nor shall it include any independent
seni or housing, independent living units in continuing care retirenent
communities, or other simlar |living situations including those
subsi di zed by t he departnent of housing and urban devel opnent.

(2) "Basic services" neans housekeepi ng services, neals, nutritious
snacks, laundry, and activities.

(3) "Person" nmeans any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the |egal
successor thereof.

(4) "Secretary" neans the secretary of social and health services.

(5) "Departnent” nmeans the state departnent of social and health
servi ces.

(6) "Resident's representative" neans a person designated
voluntarily by a conpetent resident, in witing, to act in the
resident's behalf concerning the care and services provided by the
boardi ng home and to receive information from the boarding hone, if
there is no |l egal representative. The resident's conpetence shall be
determ ned using the criteria in RCW 11.88.010(1)(e). The resident's
representative may not be affiliated with the |icensee, boardi ng hone,
or managenent conpany, unless the affiliated person is a famly nenber
of the resident. The resident's representative shall not have
authority to act on behalf of the resident once the resident is no
| onger conpetent.

ESSB 5708. SL p. 2
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(7) "Domciliary care" neans: Assistance with activities of daily
living provided by the boarding honme either directly or indirectly; or
heal th support services, if provided directly or indirectly by the
boardi ng hone; or intermttent nursing services, if provided directly
or indirectly by the boardi ng hone.

(8) "General responsibility for the safety and well-being of the
resident” nmeans the provision of the follow ng: Prescribed general |ow
sodium di ets; prescribed general diabetic diets; prescribed nechani cal
soft foods; emergency assi stance; nonitoring of the resident; arranging
health care appointnents wth outside health care providers and
rem nding residents of such appointnents as necessary; coordinating
health care services wth outside health care providers consistent with
RCW 18. 20. 380; assisting the resident to obtain and maintain glasses,
hearing aids, dentures, canes, crutches, walkers, wheelchairs, and
assistive comunication devices; observation of the resident for
changes in overall functioning; blood pressure checks as schedul ed;
respondi ng appropriately when there are observabl e or reported changes
in the resident's physical, nental, or enotional functioning; or
medi cati on assistance as permtted under RCW 69. 41. 085 and as defi ned
in RCW69. 41. 010.

(9) "Legal representative" neans a person or persons identifiedin
RCW 7.70.065 who may act on behalf of the resident pursuant to the
scope of their legal authority. The legal representative shall not be
affiliated with the licensee, boarding hone, or nmanagenent conpany,
unless the affiliated person is a famly nenber of the resident.

(10) "Nonresident individual" neans a person who resides in
i ndependent seni or housi ng, independent living units in continuing care
retirement communities, or in other simlar living environnments or in
an unlicensed roomlocated within a boardi ng hone ((ard—+way—reecetrve)).
Nothing in this chapter prohibits nonresidents fromreceiving one or
nmore of the services listed in RCW 18.20.030(5) or requires |licensure
as_a_boarding hone_when one_or nore_of the services listed in RCW
18.20.030(5) are provided to nonresidents. A nonresident individua
may not receive domciliary care, as defined in this chapter, directly
or indirectly by the boarding hone and may not receive the itens and
services listed in subsection (8) of this section, except during the
tinme the person is receiving adult day services as defined in this
section.

p. 3 ESSB 5708. SL
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(11) "Resident" means an individual who is not related by bl ood or
marriage to the operator of the boardi ng home, and by reason of age or
disability, chooses to reside in the boarding honme and receives basic
services and one or nore of the services listed under general
responsibility for the safety and well-being of the resident and may
receive domciliary care or respite care provided directly or
indirectly by the boarding hone and shall be permtted to receive
hospi ce care through an outside service provider when arranged by the
resident or the resident's |egal representative under RCW18. 20. 380.

(12) "Resident applicant” neans an individual who is seeking
adm ssion to a |licensed boardi ng hone and who has conpl eted and si gned
an application for adm ssion, or such application for adm ssion has
been conpleted and signed in their behalf by their | egal representative
if any, and if not, then the designated representative if any.

(13) "Adult day services" nmeans care and services provided to a
nonresident individual by the boarding hone on the boarding honme
prem ses, for a period of tine not to exceed ten continuous hours, and
does not involve an overni ght stay.

Sec. 3. RCW18.20.030 and 2004 ¢ 142 s 17 are each anended to read
as follows:

(1) After January 1, 1958, no person shall operate or maintain a
boardi ng hone as defined in this chapter wwthin this state wthout a
i cense under this chapter.

(2) A boarding hone license is not required for the housing, or
services, that are customarily provided wunder landlord tenant
agreenents governed by the residential |andlord-tenant act, chapter
59.18 RCW or when housing nonresident individuals who((;-—wtheut
ongotng—asststance—from-the—boarding—hore—imtate—and—arrange—lor
serv-eces—provi-ded—by—persoens—ether—than)) chose to_ participate in
prograns or services under subsection (5) of this section, when offered
by the boarding honme |icensee or the I|icensee's contractor. Thi s
subsection does not prohibit the licensee from furnishing witten
i nformati on concerning avail able community resources to the nonresi dent
i ndividual or the individual's famly nenbers or |egal representatives.
The l|icensee may not require the wuse of any particular service
provi der.

ESSB 5708. SL p. 4
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(3) Residents receiving domciliary care, directly or indirectly by
t he boardi ng hone, are not considered nonresident individuals for the
pur poses of this section.

(4) A boarding hone license is required when any person other than
an outside service provider, under RCW18. 20. 380, or fam |y nmenber:

(a) Assunes general responsibility for the safety and wel | - bei ng of
a resident;

(b) Provides assistance with activities of daily living, either
directly or indirectly;

(c) Provides health support services, either directly or
indirectly; or

(d) Provides intermttent nursing services, either directly or
indirectly.

(5) A boarding hone license is not required for one or nore of the
foll owm ng services that may, upon_the request of the nonresident, be
provided to a nonresident individual: (a) Enmergency assistance
provided on an intermttent or nonroutine basis ((te—ahy—hoenresident
Hadividual)); (b)) systens, _including_technol ogy-based_nonitoring
devi ces, enployed by independent senior housing, or independent |iving
units in continuing care retirenment communities, to respond to the
potential need for energency services ((fer—noenrestdent—i+ndividuals));

(c) ((+nfreguent—voluntary—and)) scheduled and nonschedul ed bl ood
pressure checks ((fer—noenresident—individuals)); (d) ((prursereferral))

nursi ng assessnent services ((provdedat—thereqguest—ofanonresident
Hadividual)) to determ ne whether referral to an outside health care
provider is recommended; (e) making and rem nding_the nonresident of
heal th care appoi nt nents ((at—t+hereguest—of—nonrestdent—individuals));
(f) preadm ssion assessnent((-—at—the—request—of—the —nonresi-dent
iadividual-)) for the purposes of transitioning to a licensed care
setting; ((ef)) (g) nedication assistance which may include rem nding
or coaching the nonresident, opening the nonresident's nedication
container, using an enabler, and handing prefilled insulin syringes to
the nonresident; (h) falls risk assessnent; (i) nutrition_ nanagenent
and education services; (j) dental services; (k) wellness prograns; (l)
prefilling insulin_syringes when perforned by a nurse |icensed under
chapter 18.79 RCW or (m services customarily provided under | andl ord
tenant agreenents governed by the residential |andlord-tenant act,
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NEW SECTION. Sec. 4. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) A boarding honme nust provide each nonresident a disclosure
statenment upon adm ssion and at the tine that additional services are
request ed by a nonresident.

(2) The disclosure statenment shall notify the nonresident that:

(a) The resident rights of chapter 70.129 RCW do not apply to
nonr esi dent s;

(b) Licensing requirenents for boardi ng hones under this chapter do
not apply to nonresident units; and

(c) The jurisdiction of the | ong-termcare onmbudsnman does not apply
to nonresidents and nonresident units.

Sec. 5. RCW18.52.030 and 2000 ¢ 93 s 6 are each anended to read
as follows:

Nursing hones operating within this state shall be under the
active, overall admnistrative charge and supervision of an on-site
full-time admnistrator licensed as provided in this chapter. No
person acting in any capacity, unless the holder of a nursing hone
admnistrator's license issued under this chapter, shall be charged
with the overall responsibility to make decisions or direct actions
i nvol ved in managi ng the internal operation of a nursing home, except
as specifically delegated in witing by the admnistrator to identify
a responsible person to act on the admnistrator's behalf when the
adm nistrator is absent. The adm nistrator shall review the decisions
upon the admnistrator's return and anend the decisions if necessary.
The board shall define by rule the paraneters for on-site full-tine
admnistrators in nursing hones wth snmall resident populations
((and)), nursing honmes in rural areas, nursing_ honmes wth_small
resi dent popul ations _when the nursing_hone has converted sone of its
licensed nursing facility bed capacity for use as_assisted living or
enhanced assisted |living services under chapter 74.39A RCW or
separately licensed facilities collocated on the sanme canpus.

ESSB 5708. SL p. 6
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Sec. 6. RCW70.127.040 and 2003 ¢ 275 s 3 and 2003 ¢ 140 s 8 are
each reenacted and anended to read as foll ows:

The followi ng are not subject to regulation for the purposes of
this chapter:

(1) A famly nmenber providing honme health, hospice, or hone care
servi ces;

(2) A person who provides only neal services in an individual's
per manent or tenporary residence;

(3) An individual providing home care through a direct agreenent
wth a recipient of care in an individual's permanent or tenporary
resi dence;

(4) A person furnishing or delivering home nedical supplies or
equi pment that does not involve the provision of services beyond those
necessary to deliver, set up, and nonitor the proper functioning of the
equi pnent and educate the user on its proper use;

(5 A person who provides services through a contract with a
| i censed agency;

(6) An enployee or volunteer of a |icensed agency who provides
services only as an enpl oyee or vol unteer;

(7) Facilities and institutions, including but not limted to
nursi ng honmes under chapter 18.51 RCW hospitals under chapter 70.41
RCW adult famly hones under chapter 70.128 RCW boardi ng honmes under
chapter 18.20 RCW devel opnental disability residential prograns under
chapter 71A. 12 RCW other entities |licensed under chapter 71.12 RCW or
other Ilicensed facilities and institutions, only when providing
services to persons residing wwthin the facility or institution;

(8) Local and conbined city-county health departnents providing
servi ces under chapters 70.05 and 70. 08 RCW

(9) An individual providing care to ill individuals, ((disabled))
individuals with disabilities, or vulnerable individuals through a
contract with the departnent of social and heal th services;

(10) MNursing hones, hospitals, or other institutions, agencies,
organi zations, or persons that contract with licensed hone health,
hospi ce, or honme care agencies for the delivery of services;

(11) In-home assessnments of an ill individual, ((d+sabled)) an
individual with a disability, or a vulnerable individual that does not
result in regular ongoing care at hone;

p. 7 ESSB 5708. SL
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(12) Services conducted by and for the adherents of a church or
religious denomnation that rely upon spiritual neans alone through
prayer for healing in accordance with the tenets and practices of such
church or religious denom nation and the bona fide religious beliefs
genui nely hel d by such adherents;

(13) A nedicare-approved dialysis center operating a mnedicare-
approved hone dial ysis program

(14) A person providing case managenent services. For the purposes
of this subsection, "case nmanagenent” nmeans the assessnent,
coordi nation, authorization, planning, training, and nonitoring of hone
heal th, hospice, and honme care, and does not include the direct
provi sion of care to an individual;

(15) Pharmacies |icensed wunder RCW 18.64.043 that deliver
prescription drugs and durabl e nedi cal equi pnent that does not invol ve
the use of professional services beyond those authorized to be
performed by licensed pharmacists pursuant to chapter 18.64 RCW and
t hose necessary to set up and nonitor the proper functioning of the
equi pnent and educate the person on its proper use;

(16) A volunteer hospice conplying with the requirenments of RCW
70.127.050; ((and))

(17) A person who provides hone care services w thout conpensation;
and

(18) Nursing hones that provide tel ephone or web-based transitiona
care nmanagenent services

NEW SECTION. Sec. 7. A new section is added to chapter 74.42 RCW
to read as foll ows:

(1) MNursing facilities my provide telephone or web-based
transitional care nmanagenent services to persons discharged from the
facility to home for up to thirty days postdi scharge.

(2) When a nursing facility provides transitional care managenent
services, the facility nmust coordi nate postdi scharge care and service
needs with in-hone agencies |icensed under chapter 70.127 RCW and
ot her authorized care providers, to pronote evidence-based transition
care pl anni ng. I n-honme service agencies and other authorized care
provi ders, including the departnment, shall, when appropriate, determ ne
resident eligibility for postdi scharge care and services and coordi nate
wWith nursing facilities to plan a safe transition of the client to the

ESSB 5708. SL p. 8
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home setting. Wen a resident is discharged to hone and is w thout in-
honme care or services due to the resident's refusal of care or their
ineligibility for care, the nursing facility nmay provide tel ephone or
web- based transitional care managenent services. These services may
include care coordination services, review of the discharge plan,
instructions to pronote conpliance with the discharge plan, rem nders
or assistance with scheduling foll owup appointnments with other health
care professionals consistent with the discharge plan, and pronotion of
sel f-managenent of the client's health condition. Wb-based transition
care services my include patient education and the provision of
services described in this section. They are not intended to include
tel eheal th nonitoring.

(3) If the nursing facility identifies concerns in client care that
result from telephone or web-based transitional care nmanagenent
services, the nursing facility will notify the client's primary care
physi ci an. The nursing facility wll also discuss with the client
options for care or other services which may include in-hone services
provi ded by agencies |icensed under chapter 70.127 RCW

NEW SECTION. Sec. 8. The departnent of social and health services
shall convene a work group of stakehol ders to discuss and identify one
or nore nechanisnms to incentivize nursing facilities to close or to
elimnate licensed beds from active service. The departnent shall
adopt rules to inplenent the recommendations of the work group. By
Septenber 1, 2011, the departnent shall report to the governor and the
| egi slature on the recommendati ons of the work group and the status of
the departnent's rule-making efforts and any statutory inpedinents to
the inplenmentati on of any of the recommendati ons.

NEW SECTION. Sec. 9. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and wth
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits applicationto
t he agenci es concerned. Rules adopted under this act nust neet federal

p. 9 ESSB 5708. SL
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